
IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 41 of 2006 

Under section 376 (1)/417 I.P.C 

(Arising out of G.R. Case No. 436 of 2004) 

 

    State of Assam       

     –Vs– 

    Sri Bakul Das ....  Accused. 

 
Present 

Ms. A. Ajitsaria, AJS,  
Addl. Sessions Judge No.2, Sonitpur, Tezpur  

 
  

Date of Evidence    :   18.11.07, 08.05.08, 23.09.08,  
          19.11.08, 28.10.09, 30.03.11,  

          03.09.14.  
     

Period during which  

the accused  
remained absent     :    18-7-2011 to 20-8-2014  

         
Date of Hearing      :   5.11.2014 

Date of Judgment   :   19.11.2014  

For the State          :   Sri Khemraj Adhikary, Addl Public Prosecutor. 

For the accused      :   Sri R.R.Kalita (Legal Aid Counsel) 

 

J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 20.3.04 

Sri Jinaram Das filed a complaint petitioner before the Court of 

the learned Chief Judicial Magistrate, Sonitpur, Tezpur alleging 

inter-alia, that the accused Bakul Das, who was known to them 



from childhood, taking advantage of the faith reposed upon 

him by the family members of the complainant, induced their 

daughter, who was minor to enter into a sexual relationship, 

with the promise that he would marry her. It was further 

stated in the complaint petition that the complainant was not 

aware of the occurrence earlier and he lodged the complaint 

when he came to know about it. The said complaint was 

forwarded to the O/C, Tezpur Police Station and subsequently 

the same was be registered as Dhekiajuli P.S Case No. 102/04. 

 

2. After due investigation, charge-sheet was submitted 

against the accused, namely, Bakul Das, under section 

376/493 IPC. 

 

3. The accused entered appearance and after observing 

necessary formalities, the offence being triable by a Court of 

Sessions, was committed to the Court of Sessions for trial by 

the learned Judicial Magistrate, First Class, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 

376(1)/417 IPC was framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

5. In support of the case, the prosecution examined nine 

witnesses and defence examined none. The plea of defence is 

of total denial.  

 

6. After closure of the prosecution evidence, the accused 

person was examined u/s 313 of the C.R.P.C. 

 

 

 



 

POINTS FOR DETERMINATION 

i) Whether the accused committed rape upon “X”, minor 

daughter of Sri Jinaram Das? 

ii) Whether the accused committed cheating by deceiving 

“X” in  fraudulently or dishonestly believing that he would 

marry her and on such inducement, obtained her consent 

and indulged in sexual intercourse with “X”? 

  

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

 

8. PW- 1, Sri Jinaram Das deposed that the accused, 

being a co-villager, used to visit their house. PW 1 stated that 

one day the accused took his daughter to the hospital and 

keeping her waiting there, he fled. Later, they came to know 

that accused had taken her for abortion. PW 1 stated that a 

village Mel/meeting was called for and his family members 

were asked to accept her as their daughter-in-law but they 

refused since the accused was absconding. 

 

9. In cross examination, PW 1 stated that the house of 

Paula Das is situated on the northern side of his house and the 

house of Bhogdol is on the southern side of his house. PW 1 

stated that Mohan Das‟s house is near the house of Prafulla 

and Sukleswar‟s house is situated near the house of Bhogdol. 

PW 1 stated that Bakul Das was his co-villager and he used to 

visit their house regularly. PW 1 stated that he has four 

daughters, his younger daughter had already been married and 

the victim was his second daughter. PW 1 stated that “X” 

neither told him and his wife about her pregnancy through the 

accused person nor told her sisters. PW 1 stated that he came 



to know about the occurrence from Subheswar Das. PW 1 

stated that on hearing from Subheswar Das, a village 

mel/meeting was called for, they wanted to marry “X” with the 

accused, but he refused to marry his daughter and then, the  

case was filed against the accused. PW 1 stated that in the 

village meeting, proceeding was written and villagers signed in 

the book. PW 1 stated that he had not produced the said 

proceeding book either before this court or before the police.  

PW 1 stated that he and his wife did not know when his 

daughter had left for the hospital and their daughter “X” also 

concealed the same. PW 1 stated that the accused did not 

attend the village mel and thus he had filed the case against 

the accused. PW 1 denied that her daughter did not conceive 

through the accused and that he had lodged a false complaint 

as, the accused had refused to marry her daughter 

 

10. PW 2, Dr. Ranjan Kumar Das deposed that on 

24.4.2004 he had examined “X” and on examination he found 

the following (i) no marks of violence was seen on the private 

part or any other part of the body (ii) she was 12-13 weeks 

pregnant (iii) her age was above 15 years and below 17 years.  

He opined that there was no sign of rape. PW 2 exhibited his 

report as Ext 2. 

 

11. In cross examination, PW 2 stated that there was no 

past history of abortion. PW 2 stated that Ext 2 which was 

prepared on 30.6.04. PW 2 stated that on the date of 

examination, that is, 24.4.04, he had found the victim to be 13 

weeks pregnant. PW 2 stated that in absence of report of 

ossification test, exact age of a person could not be 

ascertained and his report as to the age of the victim was 

based on clinical observation.  

 

12. PW 3 “X” deposed that from 2 years she was in love 

with the accused and she became pregnant. PW 3 stated that 

her menstrual cycle closed and then the accused brought 



tablet. PW 3 stated that since the tablets did not have the 

desired effect, she asked the accused to take her to the 

hospital. He took her to J.J Begum‟s chamber at Dhekiajuli as 

he told her that he would marry her after abortion. She 

secretly went to Dr. Begum‟s chamber. PW 3 stated that the 

accused said that he would bring money and he left her in the 

chamber of the doctor. PW 3 stated that she waited for a long 

time but since he did not return for three hours, she returned 

home. Then her parents informed the VDP and her father 

lodged FIR. PW 3 stated that parents of the accused stated 

that they would accept her as daughter in law, but she did not 

go there and she returned as the mother of the accused, 

inflicted cruelty on her. PW 3 stated that the child died in 

Kanaklata Civil Hospital. PW 3 stated that police had taken her 

for medical check up and her statement was recorded by the 

Ld Magistrate being Ext 6. 

 

13. In cross examination, PW 3 stated that she had 

studied till standard VI and had four siblings. Her elder sister 

was married about 15 years back and she had big children. PW 

3 stated that she was the third child of her parents. Her elder 

brother was two years elder to her. PW 3 admitted that she 

was more than 22 years of age on the date when her 

deposition was being recorded (23.9.2008) and she had falsely 

stated her age to be 18 years. PW 3 stated that the accused 

resided near his house and they used to play together. PW 3 

stated that they had a love affair and many a times they 

entered into sexual intercourse, of which, their family members 

did not have any knowledge. PW 3 stated that when she 

became pregnant, the accused told her that after abortion he 

would marry her. PW 3 denied that she had not stated before 

the IO that the accused had promised to marry her after her 

abortion. PW 3 stated that a meeting was called in the village 

and Phuleswar dada, Tiben dada, Bhugdol, Raheswar, VDP 

Chabilal attended the same. PW 3 admitted that she stayed in 

the house of the accused for three months as daughter-in-law, 



thereafter because of the cruelty of the mother of the accused, 

she left the said house. PW 3 stated that if the abortion would 

have taken place at Dr.J J Begum‟s chamber and if the accused 

would not have fled, their love affair would have continued. PW 

3 stated that she consumed the medicines brought by the 

accused in her house without informing anyone about the 

same and that the said medicines did not work. PW 3 stated 

that the accused had brought tablets worth Rs.100/-. PW 3 

denied that she had not stated before the police about the said 

tablets. 

PW 3 stated that subsequently she entered into wedlock 

with another man. PW 3 stated that when she returned from 

the house of the accused after staying there as „buari‟, the 

family of the accused had spread a false humour that she had 

a relationship with another person by the name of Munna. PW 

3 denied that she had attained the age of majority at the time 

she had physical relationship with the accused. PW 3 stated 

that she had made a card at Dr. J J Begum‟s chamber but she 

had not produced the same. 

 

14. PW 4- Renu Das stated that the victim “X” was about 

18 years of age as on 23.9.2008 (the date of deposition). PW 4 

stated that about 5 years back there was visiting relation 

between “X” and the accused. The accused had taken “X” to a 

hospital for abortion. The accused left “X” there saying he 

would bring money but he never returned. Her daughter “X” 

returned home and informed them that the accused had taken 

her for abortion but he fled away. PW 4 stated that there was a 

meeting in the village but since the accused was not there in 

the village, no decision could be taken. Thereafter FIR was 

lodged. PW 4 stated that her daughter did not go to the house 

of the accused. 

 

15. In cross examination, PW 4 stated that her three 

daughters were already married. PW 4 stated that she had 

given birth to children after a gap of two years. PW 4 denied 



having knowledge about the relationship between the accused 

and her third child/daughter and she stated that her daughter 

“X” had not stated before her that she was pregnant. PW 4 

stated that “X” had not informed her that she had gone to Dr. J 

J Begum‟s chamber to wash her pregnancy and it was only 

when her daughter returned from the hospital that she came to 

know about the same. PW 3 stated that since the pregnancy 

was in the advanced stage, the foetus could not be aborted, 

then the villagers came to know about the same and they 

could not hide the same. Therefore, meeting was called but 

since the matter was not resolved, they lodged an FIR. PW 3 

stated that if abortion would have been possible, they would 

not have lodged FIR. PW 3 stated that later her daughter, “X” 

was married elsewhere. PW 3 denied that age of her daughter 

was not above 18 years at the time of occurrence and that she 

was about 23 years of age. PW 3 admitted that she had not 

stated about the age of her daughter before the police. PW 3 

stated that her daughter‟s responsibility was given to the 

family members of the accused but her daughter could not 

stay in their house and she left their house and came back. 

 

16. PW 5- Bhabeswar Das deposed that in the year 2004 

in the eleventh month at about 8 o‟clock he was at home. “X”‟s 

father came requested her to go with him to Dhekiajuli hospital 

with him, since his daughter was unwell. She went with him to 

Dr J Begum‟s chamber. He met “X” and the accused there. The 

accused went to bring money as it was said that Rs.500/- 

would be required for abortion. They waited till 2 PM but since 

he did not return, they returned home. PW 5 stated that on the 

same day, a meeting was called but no decision could be taken 

as the accused was not there. 

 

17.  In cross examination, PW 5 stated that on 14.3.2004 

at about 8 AM, “X”s father came and said that her daughter 

had to be been taken to Dhekiajuli hospital and therefore both 

of them went to the chamber of Dr. JJ Begum. PW 5 stated 



that he did not know about the occurrence and only knew what 

was stated to him by the father of the victim, who was his 

uncle/khura. 

 

18. PW 6 – Prafulla Das, deposed that in 2004 accused 

used to visit the house of “X”. They were on visiting terms. PW 

6 stated that he heard that “X” was taken to Dhekiajuli hospital 

as the accused had made “X” pregnant. There was a public 

meeting but since accused was not there, no decision could be 

taken. 

 

19.  In cross examination, PW 6 stated that there was a 

meeting in the village which was presided by Lakheswar. 

Amongst others, Bhog dada, Raheswar, Chabilal were also 

there in the meeting. PW 6 stated that the victim‟s father was 

his maternal uncle. 

 

20.  PW 7, Sukleswar Das deposed that “X” had given a 

complaint that the accused was in love with her and he had 

promised to marry but he did not marry her and that she was 

pregnant with the accused. PW 7 stated that he being the 

President of the Youth Organisation, called the accused for 

enquiry. PW 7 stated that Bakul did not come in the meeting. 

In cross-examination, PW 7 stated that “X” had given a 

complaint to him as he was the President of the Organisation. 

 

21.  PW 8, Smt Rini Bharali, Ld Judicial Magistrate 1st 

Class, Sonitpur, Tezpur deposed that on 26.4.2004 she 

recorded the statement of “X”, u/s 164 CrPC being Ext 6. The 

defence declined to cross examine PW 8. 

 

22. PW 9, SI Naren Sonowal deposed that on 1.4.2004 he 

was posted at Dhekiajuli PS and on receipt of FIR being Ext 1 

from Jinaram Das, Dhekiajuli PS Case No. 102 of 2004 was 

registered. PW 9 stated that during investigation he visited the 

place of occurrence, recorded the statement of witnesses, 



prepared sketch map (Ext 9). PW 9 stated that victim girl, “X” 

was sent for medical examination and her statement u/s 164 

CrPC recorded. PW 9 stated that he conducted extensive 

search for the accused, in order to arrest the accused but the 

accused was absconding and could not be arrested. PW 9 

stated that on being satisfied, he submitted chargesheet u/s 

376/493 IPC vide Ext 10 against the accused. 

 

23. In cross-examination, PW 9 stated that in Ext 1 the 

date of occurrence is stated to be 2.1.2004 in Ext 1. PW 9 

stated that the house of Bhukdol Das is just adjacent to the 

place of occurrence and complainant‟s house. PW 9 stated that 

the houses of Sarbeswar Das and Monteskeswar @ Sukleswar 

Das, Mohan Das was not shown in the sketch map.PW 9 stated 

that he had not seized the proceeding of any public meeting 

and he could not say whether any such meeting was held or 

not. PW 9 stated that he had not enquired about Dr Begum 

and he had not interrogated her. PW 9 stated that the victim 

had not stated before her that because of her relationship with 

the accused, her menstruation cycle stopped and then she 

asked the accused to bring tablets, since the tablets did not 

work, the accused told her that she would have be aborted in a 

hospital and after the abortion he would marry her and so 

saying the accused took her to Dr JJ Begum‟s chamber at 

Dhekiajuli. PW 9 further stated that the victim had not stated 

before him that she returned home after waiting for three 

hours when the accused did not return and then  she informed 

her mother and VDP Nayak about the occurrence. PW 9 stated 

that he had not examined VDP Nayak. PW 9 further stated that 

the victim had not stated before him that the parents of the 

accused had taken her to their house to keep her as their 

daughter in law but because of the cruelty of the mother of the 

accused, she returned. PW 9 stated that the  victim had not 

stated anything about Kanaklata Civil Hospital. PW 9 stated 

that PW 5 had stated before him that he could not say 



anything about the occurrence and he had not stated that the 

victim‟s father had asked him to go with him to the hospital. 

  

24. Referring to the charges which the accused is facing in 

the present trial, Ld Counsel for the defence submitted that the 

prosecution has failed to bring home the charges of commission 

of the offence of rape by the accused and that of cheating, in as 

much as, the ingredients of both the offences are missing in the 

version of the prosecution witnesses. Ld Counsel for the defence 

submitted that none of the prosecution witnesses have deposed 

that the accused in order to have sexual inter course with the 

alleged victim girl, promised to marry her and by such false 

promise induced her to enter into a physical relationship. On the 

contrary, submits the ld Counsel for the defence, the victim has 

herself deposed that she and the accused were in love for two 

years and used to be in each other‟s physical company whenever 

they could so manage and that their families were not aware of 

the said relationship. In view of the evidence of the victim, 

submits the Ld Counsel for the defence, the prosecution case has 

not legs to stand. 

 

25. Ingredients for conviction under section 417 IPC, has 

been elaborately dealt with by the Hon‟ble Gauhati High Court in 

Bipul Medhi vs State of Assam reported in 2006 (3) GLT 

585, wherein the Hon‟ble Division Bench has observed that 

“…when a woman is induced to part with her chastity or virginity, 

which is the most valued possession of hers, the person, who so 

induces the woman by making false representation, would be 

liable for punishment under Section 417 IPC, if the victim's 

having sexual intercourse, with such a person, causes or is likely 

to cause harm to her body, mind or reputation, for, in such a 

case, unless so deceived, the victim would not have permitted 

sexual act by the accused. To put it differently had such a victim 

not been deceived, she would not have permitted sexual act or 

would have refrained from allowing such sexual act and, clearly 



in such a case, but for her permitting such sexual act, she would 

not have suffered harm to her body, mind or reputation. 

 

26. In the instant case, as submitted by the ld Counsel for 

the defence, the victim “X” has herself stated that she was in 

love with the accused since two years and on several occasions 

they had sexual intercourse. The victim has not stated that she 

had a physical relationship with the accused because the accused 

had promised to marry her and induced her into such act. Under 

such circumstances, it cannot be said that the accused 

committed fraud on PW 3 or that he deceived her. Thus, in the 

absence of the basic elements of the offence u/s 415 IPC and as 

laid down by the Hon‟ble Gauhati High Court in Bipul Medhi 

(Supra), this Court is of the considered opinion that the 

prosecution has failed to prove that the accused committed an 

offence u/s 417 IPC.  

 

27. Again, none of the witnesses, not even the victim/PW 3 

has stated that the accused forced her to indulge in sexual 

intercourse without her consent. On the contrary, PW 2 stated 

that they entered into physical relationship, many a times, 

without the knowledge of their family members. Moreover, the 

victim also admitted to the fact that she was not a minor at the 

time of occurrence. The medical evidence on record suggests 

that PW 3 was of the age of sixteen at the relevant time.  

Considering the conduct of PW 3 in keeping silent throughout the 

period of courtship with the accused, is indicative of the fact that 

she was a consenting party. Apart from the evidence of the 

victim/PW 3/X, close scrutiny of the other evidences reveals that 

the defence has been successful in bringing out material 

contradictions in the evidence of the victim and also that of PW 

5, though the Investigating Officer. In the final analysis, the 

charge u/s 376 (1) too fails.  

 

28. In view of the discussion aforesaid, this Court holds 

that the prosecution has failed to prove the charges u/s 376 



(1)/417 IPC. Hence, the accused, Sri Bakul Das, is held to be not 

guilty of the offence charged and, as such, he is acquitted of the 

charge u/s 376(1)/417 IPC and set at liberty forthwith. 

 

29. Bail bond executed by the accused and his surety is 

extended for next 6 months as per provision of Section 437A 

Cr.P.C.  

 

30. Considering the facts of the instant case, this matter 

is not referred to District Legal Services Authority for granting 

compensation u/s 357A Cr.P.C.  

 

31. Send a copy of the order to Learned District 

Magistrate, Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in 

open court, in the presence of both sides, on this the 19th day 

of November, 2014.                

     Additional Sessions Judge No. 2, 

                Sonitpur, Tezpur. 

 

 

 

 

                              



A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Sri Jinaram Das 

 P.W. 2: Dr. Ranjan Kumar Das 

 P.W. 3: “X” 

 P.W. 4: Smt. Renu Das 

 P.W. 5: Sri Subheswar Das 

P.W. 6: Sri Prafulla Das 

P.W. 7: Sri Sukleswar Das 

P.W. 8:  Smt Rini Bharali 

P.W. 9: Sub Inspector Naren Sonowal 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext 2: Medical Report 

 Ext 3: USG Report  

 Ext 4 & 5: X-Ray 

 Ext 6: Seizure List 

 Ext 7: Order Sheet 

 Ext 8: Order 

 Ext 9: Sketch Map 

 Ext 10: Charge-Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

 

 


